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The minimum capital system means the minimum capital requirement 
regulated by company laws for incorporating a business, which is an important 
aspect of capital system. This system has progressed from high praise to being 
widely reviled and assumed different legislative purpose and varied trends of 
reform in the practice of legislation in different countries. 
In this article, the author firstly introduced the conception of minimum 
capital system, analyzing different notions of capital in varied industries and 
domains. Secondly, the following introduces theory disputation of declaring 
for or against the minimum system. Thirdly this paper demonstrates the 
expectable functions which is attached to by law makers at the beginning of 
setting up the minimum capital system through the research on the change on 
the system of the Anglo-American and continental legal countries and 
comparison with Chinese relevant provision at present, and reveal the system 
limitation of itself and derivatives by emphatically analyzing the 
unsatisfactory reality. 
 Finally, the author draws a conclusion that it is essential to carry out 
reforms in the minimum capital system and reserve partly based the actuality 
of path dependence. These suggestions include consummation of current 
system (by particular legislation within a specified time) and alternatives to 
Creditor protections (mainly refers to substantiation of capitals). From this 
study, the author finds out the weak point of Creditor protections where we 
should reform and improve in order to build up the scientific discipline which 
used to guide the practice of legislation. 
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前  言  














我国 2005 年新公司法已经对 低资本额制度做了大幅调整，但仍然
存在众多缺陷，如有限责任公司 3 万元 低资本额要求的合理性有待论证，
对一人有限公司区分性的过于严苛的 低资本额要求的不合理性，股份有
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第一章  公司资本与最低资本额 
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